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shall not reveal any information pro-
hibited from disclosure by 24.202 or ex-
empt from release under the Freedom 
of Information Act (5 U.S.C. 552) in-
cluding— 

(1) Trade secrets; 
(2) Privileged or confidential manu-

facturing processes and techniques; 
(3) Commercial and financial infor-

mation that is privileged or confiden-
tial, including cost breakdowns, profit, 
indirect cost rates, and similar infor-
mation; and 

(4) The names of individuals pro-
viding reference information about an 
offeror’s past performance. 

(f) An official summary of the de-
briefing shall be included in the con-
tract file.

15.507 Protests against award. 

(a) Protests against award in nego-
tiated acquisitions shall be handled in 
accordance with part 33. Use of agency 
protest procedures that incorporate the 
alternative dispute resolution provi-
sions of Executive Order 12979 is en-
couraged for both preaward and 
postaward protests. 

(b) If a protest causes the agency, 
within 1 year of contract award, to— 

(1) Issue a new solicitation on the 
protested contract award, the con-
tracting officer shall provide the infor-
mation in paragraph (c) of this section 
to all prospective offerors for the new 
solicitation; or 

(2) Issue a new request for revised 
proposals on the protested contract 
award, the contracting officer shall 
provide the information in paragraph 
(c) of this section to offerors that were 
in the competitive range and are re-
quested to submit revised proposals. 

(c) The following information will be 
provided to appropriate parties: 

(1) Information provided to unsuc-
cessful offerors in any debriefings con-
ducted on the original award regarding 
the successful offeror’s proposal; and 

(2) Other nonproprietary information 
that would have been provided to the 
original offerors.

15.508 Discovery of mistakes. 

Mistakes in a contractor’s proposal 
that are disclosed after award shall be 
processed substantially in accordance 

with the procedures for mistakes in 
bids at 14.407–4.

15.509 Forms. 

Optional Form 307, Contract Award, 
Standard Form (SF) 26, Award/Con-
tract, or SF 33, Solicitation, Offer and 
Award, may be used to award nego-
tiated contracts in which the signature 
of both parties on a single document is 
appropriate. If these forms are not 
used, the award document shall incor-
porate the agreement and award lan-
guage from the OF 307.

Subpart 15.6—Unsolicited 
Proposals

15.600 Scope of subpart. 

This subpart sets forth policies and 
procedures concerning the submission, 
receipt, evaluation, and acceptance or 
rejection of unsolicited proposals.

15.601 Definitions. 

As used in this subpart— 
Advertising material means material 

designed to acquaint the Government 
with a prospective contractor’s present 
products, services, or potential capa-
bilities, or designed to stimulate the 
Government’s interest in buying such 
products or services. 

Commercial item offer means an offer 
of a commercial item that the vendor 
wishes to see introduced in the Govern-
ment’s supply system as an alternate 
or a replacement for an existing supply 
item. This term does not include inno-
vative or unique configurations or uses 
of commercial items that are being of-
fered for further development and that 
may be submitted as an unsolicited 
proposal. 

Contribution means a concept, sugges-
tion, or idea presented to the Govern-
ment for its use with no indication 
that the source intends to devote any 
further effort to it on the Govern-
ment’s behalf. 

[62 FR 51230, Sept. 30, 1997, as amended at 66 
FR 2129, Jan. 10, 2001]

15.602 Policy. 

It is the policy of the Government to 
encourage the submission of new and 
innovative ideas in response to Broad 
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Agency Announcements, Small Busi-
ness Innovation Research topics, Small 
Business Technology Transfer Re-
search topics, Program Research and 
Development Announcements, or any 
other Government-initiated solicita-
tion or program. When the new and in-
novative ideas do not fall under topic 
areas publicized under those programs 
or techniques, the ideas may be sub-
mitted as unsolicited proposals.

15.603 General. 
(a) Unsolicited proposals allow 

unique and innovative ideas or ap-
proaches that have been developed out-
side the Government to be made avail-
able to Government agencies for use in 
accomplishment of their missions. Un-
solicited proposals are offered with the 
intent that the Government will enter 
into a contract with the offeror for re-
search and development or other ef-
forts supporting the Government mis-
sion, and often represent a substantial 
investment of time and effort by the 
offeror. 

(b) Advertising material, commercial 
item offers, or contributions, as defined 
in 15.601, or routine correspondence on 
technical issues, are not unsolicited 
proposals. 

(c) A valid unsolicited proposal 
must— 

(1) Be innovative and unique; 
(2) Be independently originated and 

developed by the offeror; 
(3) Be prepared without Government 

supervision, endorsement, direction, or 
direct Government involvement; 

(4) Include sufficient detail to permit 
a determination that Government sup-
port could be worthwhile and the pro-
posed work could benefit the agency’s 
research and development or other mis-
sion responsibilities; and 

(5) Not be an advance proposal for a 
known agency requirement that can be 
acquired by competitive methods. 

(d) Unsolicited proposals in response 
to a publicized general statement of 
agency needs are considered to be inde-
pendently originated. 

(e) Agencies must evaluate unsolic-
ited proposals for energy-savings per-
formance contracts in accordance with 
the procedures in 10 CFR 436.33(b). 

[62 FR 51230, Sept. 30, 1997, as amended at 66 
FR 65352, Dec. 18, 2002]

15.604 Agency points of contact. 
(a) Preliminary contact with agency 

technical or other appropriate per-
sonnel before preparing a detailed un-
solicited proposal or submitting propri-
etary information to the Government 
may save considerable time and effort 
for both parties (see 15.201). Agencies 
must make available to potential 
offerors of unsolicited proposals at 
least the following information: 

(1) Definition (see 2.101) and content 
(see 15.605) of an unsolicited proposal 
acceptable for formal evaluation. 

(2) Requirements concerning respon-
sible prospective contractors (see sub-
part 9.1), and organizational conflicts 
of interest (see subpart 9.5). 

(3) Guidance on preferred methods for 
submitting ideas/concepts to the Gov-
ernment, such as any agency: upcom-
ing solicitations; Broad Agency An-
nouncements; Small Business Innova-
tion Research programs; Small Busi-
ness Technology Transfer Research 
programs; Program Research and De-
velopment Announcements; or grant 
programs. 

(4) Agency points of contact for infor-
mation regarding advertising, con-
tributions, and other types of trans-
actions similar to unsolicited pro-
posals. 

(5) Information sources on agency ob-
jectives and areas of potential interest. 

(6) Procedures for submission and 
evaluation of unsolicited proposals. 

(7) Instructions for identifying and 
marking proprietary information so 
that it is protected and restrictive leg-
ends conform to 15.609. 

(b) Only the cognizant contracting 
officer has the authority to bind the 
Government regarding unsolicited pro-
posals. 

[62 FR 51230, Sept. 30, 1997, as amended at 66 
FR 2129, Jan. 10, 2001]

15.605 Content of unsolicited pro-
posals. 

Unsolicited proposals should contain 
the following information to permit 
consideration in an objective and time-
ly manner: 

(a) Basic information including— 
(1) Offeror’s name and address and 

type of organization; e.g., profit, non-
profit, educational, small business; 
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